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To respond to our polls: 

In the “To” field, type: 

22333

Then, type 

SquirePB 
in the text field and send it!

NOT case sensitive
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Part I:

Title IX and 

Educational Institution 

Legal Best 

Practices Refresh
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FERPA in the Real World
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Refresher:

Duty to protect personally 

identifiable student 

information – prohibited

 to release to anyone 
but parent/student

Duty to maintain student 

records and make 

them available to 
student/parent upon request



6squirepattonboggs.com

“Education records” are defined as those records that 

are: (1) directly related to a student; and (2) maintained by 

an educational agency or institution, or by a party acting 

for the agency or institution.

• Includes medical records maintained by the school

What does FERPA 

consider an 

“education record”?
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Differences for minors and adults

When student is 18 or 

older, parent does not 

have broad FERPA rights

When student is under 18, 

both student and parent 

can request information
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You’re at a block party at the end of the summer, 

talking with your neighbors about the school year 

starting up. Your neighbor, Jane, has a friend whose 

daughter was at Aultman last year. Jane asks if the 

girl is coming back for a second year at the College. 

Scenario Poll
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You and a colleague decide to grab a drink after work and head to the bar. 

You weren’t the only ones with that idea – the bar is packed! You order 

drinks and catch up, trading stories about your classes and how they’ve 

been going so far this semester. You have a particularly difficult student 

and you think your colleague might have had them last year. You ask, 

“Wasn’t Sarah Smith in your class last year? How did you get through to 

her? She’s failed every assignment I’ve given her, doesn’t show up half 

the time, and asks really disrespectful questions. I don’t think she’s going 

to make it if she keeps this up.” Your colleague says he had the same 

problem with Sarah last year and, “She got the worst grade I’ve ever had 

to give. I don’t know why they’ve let her stay.”

Scenario Poll
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Sarah Smith’s mom is also really worried about Sarah’s 

performance at school. Sarah is 20 years old, but her mom 

has seen her struggle with school in the past and she really 

wants to see Sarah succeed this time. She also knows 

Sarah has ADHD, which always made school tough for her. 

Mrs. Smith reaches out to you to ask how Sarah is doing in 

class and to see if you are giving Sarah extra time to 

complete assignments and tests. 

Scenario Poll



13squirepattonboggs.com



14squirepattonboggs.com

You have a rough day at work and just need to vent. 

You jump on Facebook when you get home and write, 

“Does anyone else hate their job? MY STUDENTS ARE 

THE WORST! They’re stupid and don’t listen to 

anything I say. Plus, NEWS FLASH – if you’re preggers 

maybe school isn’t for you.”

Scenario Poll
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RECOGNIZING 
AND ADDRESSING 
TITLE IX ISSUES
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Title IX Requirements Overview

Applies to 
guests and 

campus visitors, 
contractors

Applies to all 
interactions 

between 
faculty/staff and 

students

Applies to things 
that happen off 
campus but tie 
back to campus

Includes 
domestic 
violence 

situations

Applies to 
internships and 

externships
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Domestic Violence Situations

“Physical, sexual, emotional, economic or psychological 
actions or threats of actions that influence another person.”

Get college security involved, 

change parking, etc. – can 
prohibit people from campus.
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One of your social work students is assigned to do home 

visits for several families. The student comes back from 

her first home visit and tells you that the father in the family 

told her she was “hot” and squeezed her butt when she 

walked by him. 

Scenario Poll
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A male student comes to you and reports that one of the 

doctors at the hospital has said he will only work with 

female nurses. 

Scenario Poll
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The College is having some sidewalks replaced, so there are 

concrete crews on campus. A student reports to you that 

three of the crew members catcalled her as she walked past 

them to class in the morning. 

Scenario Poll
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One Monday morning, one of your students come to 

you and confides that while she was at a party on 

Saturday night at an off-campus apartment, she had a 

few drinks and fell asleep in one of the bedrooms. 

When she woke up, one of her classmates was on top 

of her. She ran out of the room, but now she’s scared 

that she may see the classmate on campus. She is 

afraid to be around him. 

Scenario Poll



26squirepattonboggs.com



27squirepattonboggs.com

Keep in mind the evolving definition of “sex” 

under Title IX and similar statutes

Applies to all interactions 

between faculty / staff 

and students
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Informal Process

• What to do if you overhear something

• What to do if you hear a rumor

• What to do if a student comes to you
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Your Responsibility

Take ALL complains or 

rumors of inappropriate 

behavior seriously.

Maintain confidentiality. 

Only discuss with those 

who have a NEED to know.

Document and aid 

with investigation 

after involving HR.

Follow up with all parties 

and maintain a compliant 

workplace. 
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If You are Accused…

1 Stay professional; remember your role as a leader!

2 Refer matter to the Title IX Compliance Officer

3 Cooperate in the investigation

4 Maintain confidentiality
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Confidential Resources

Who Are They?

How are their 

responsibilities 

different?

Chaplain 

and
Nurse
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• But think critically through situations first

• Distinguish between what really needs 

to be reported and what doesn’t

• When is it attention-seeking?

• When is someone just looking for 

guidance on interacting with 

someone?

• EX: Classmate is annoying, 

texts during class, but no sex 

component and no interference 

with participation.

• When is it an academic issue rather 

than sexual harassment?

Everyone has the 

responsibility to 

report situations of 

misconduct and/or 

harassment
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A student comes to you every morning to complain about 

how her boyfriend didn’t call her back last night. 

Scenario Poll
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A student comes to you and confides that they really 

aren’t getting along with their partner on a project in 

your class. Apparently the partner spends the whole 

class period texting and checking Instagram, instead 

of working. 

Scenario Poll
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Trauma Informed Response

Ohio has focused on five strategies for 

trauma informed response to sexual violence:

• Focus on data to guide action

• Empower campus constituencies to prevent 

and respond

• Encourage a culture of respect and 

responsibility

• Create a comprehensive response protocol

• Ensure your response is survivor-centered
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Reporting Involving Minors

Avoid singling 

them out; same 
policies apply

Is there a need 

to report the 

incident to 
parents? When?

Does anything 

need to be 

reported as 
suspected abuse?
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Make sure they’re comfortable with what they 

have to do to meet obligations.

Focus on Those Responsible for Adjuncts

Make sure they understand policies.
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Update on Workplace 

Accommodations
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Disability 
Accommodations

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0CAcQjRxqFQoTCPuAlLSns8gCFcujHgod8jcInQ&url=http://klezmermaudlin.com/americans-disabilities-act-ada/&psig=AFQjCNEXXfwU64ucEd62YPJF_Fc6D3JPVw&ust=1444408570064703
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What is a 

reasonable 

accommodation?

Anything that enables the employee to 

perform the essential functions of the job

What is NOT a 

reasonable 

accommodation?

Elimination of an essential job function

Accommodations that cause undue 

hardship to the employer

Accessible and usable facilities

Job restructuring

Flexible work schedules

Acquisition or modification of equipment

Qualified readers or interpreters

Examples
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Leave as a Reasonable Accommodation

EEOC published new guidance on leave and the ADA on 5/9/2016

• EEOC position is that unpaid leave is a reasonable accommodation 

that must be considered 

• If employee is a qualified individual with a disability, and no other 

leave is available (i.e., company-provided leave, FMLA), treat request 

for leave as request for reasonable accommodation and start the 

interactive process

– If FMLA-eligible, leave as an ADA accommodation is not an 

issue until FMLA is exhausted



44squirepattonboggs.com

Leave as a Reasonable Accommodation
(continued)

• Can deny unpaid leave if it would be an undue hardship

• Upon return from leave, may need to initiate interactive process again if 

employee has restrictions

– Can reach out to health care provider for additional information

• No bright line test (Sorry!)

• Indefinite leave is not required

– If request for leave appears 

open-ended, you may ask for 

further information from health 

care provider.

How long of a 

leave is the 

employee entitled 

to under the ADA?
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Scenario: Michelle is a Recruiter

Michelle is a recruiter who was seriously injured 
80 days after she was hired. She was out of work 
for two months, then requested to work from home 
for four weeks when she anticipated being able to 
return full time.

Employee said she could perform all of the 
essential functions of the job at home, except for 
job fairs, and most of her time was spent sitting 
and doing job screenings. 

Is Michelle’s request to 

work from home 

temporarily a reasonable 

accommodation?
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Disability-Related Information for Students

• Students also have rights under the ADA to reasonable 

accommodations (including extended time for testing)

• High school students taking college classes through 

College Credit Plus may have IEPs or 504 Plans that spell 

out necessary accommodations

– Make sure you understand what accommodations 

must be provided 

– Note that accommodations cannot change the 

essential nature of the course
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Pregnancy 
Accommodation
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Pregnancy Discrimination Act amended Title VII of the 

Civil Rights Act of 1964 to "prohibit 

sex discrimination on the basis of pregnancy." 

The Act covers discrimination "on the basis 

of pregnancy, childbirth, or related medical conditions."

Pregnancy Discrimination
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A member of your team requests time off to complete in-

vitro fertilization. 

Scenario Poll
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Brian’s wife just gave birth to their first child and he has 

asked for 2 weeks off to spend with the new baby. 

Scenario Poll
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EEOC: Pregnancy Discrimination Guidance

Pregnancy Discrimination Act:  Applies to current and past pregnancies, 
potential and intention to become pregnant, and new fathers

In-vitro 
fertilization 
treatment
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Breaks 

(bathroom, 

facilitate increased 

water intake, or 

provide rest)
Assistance with 

manual labor

Changes to your 

work environment

Time off for 

prenatal 

appointments

A private, clean 

space and

 breaks for 

expressing 

breast milk

Formal 

Procedure

Time off to 

recover from 

medical conditions 

related to 

childbirth

Reasonable 

accommodation to 

address the needs of 

pregnancy, childbirth 

and related medical 

conditions.
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FMLA and Pregnancy

Examples of pregnancy-related work absences that are covered 
by the FMLA include absences:

To attend prenatal 

visits to doctor / 

midwife /              

nurse practitioner

Morning 

sickness

Pregnancy-

related illness 

or impairment

Common 

illness that is 

being treated 

conservatively due 

to the employee’s 

pregnancy 

Childbirth
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Part II: Faculty-

Student Relationships 

and Interactions
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LEAD BY 
EXAMPLE
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When a leader speaks/acts, the employer speaks/acts.

When a leader fails 

to act, the employer 

has failed to act.
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Leaders are the eyes, ears 

and voice of the employer.

Call up problem behaviors of others.

People in leadership roles are 

often the first to know of issues.
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Harassment Discrimination Retaliation

The Law
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Legal 

Requirements

Aultman

Code of Conduct 

& Values
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Aultman’s Code of Conduct

In relationships with each other, we:

Prohibit unfair 

treatment or 

harassment of 

any type

Treat everyone with 

respect and 

consideration

Afford equal employment 

and advancement 

opportunities to all 

employees and applicants
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Aultman Values

Recognize and respect the unique talents of every Aultman team member

Exceed patient, enrollee and student expectations.

Success through teamwork

Promote a highly reliable organization

Educate our community

Cost-Effective management of resources

Trust, integrity and compassion in all relationships
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RECOGNIZING 
HARASSING 
CONDUCT
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Sexual harassment law hasn’t changed 
much in the past few years…

• Increase in number of 
people who speak out

• The audience that can be 
reached has grown 
significantly (amplified by 
social media)

What has 

changed?
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What’s next?

Not just going to be the rich 
and famous or those in tech 
companies in California… 
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What’s next?

#IHeard…

#IWitnessed…

#ISaw…
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Aultman Sexual 
Harassment Policy

Aultman Health Foundation is committed to providing a professional work environment that 

maintains employee quality, dignity, and respect. In keeping with this commitment, Aultman 

Health Foundation strictly prohibits any discriminatory practice, including sexual harassment. 

Sexual harassment, whether verbal, physical, or environmental, is unacceptable and will not be 

tolerated.

Sexual Harassment Defined: Sexual harassment is illegal under federal, state, and local laws. It is 

defined as any unwelcome sexual advance, request for sexual favors, or other verbal or physical 

conduct of a sexual nature when:

• Submission to the conduct is made either explicitly or implicitly a term or condition of an 

individual’s employment;

• Submission to or rejection of such conduct by an individual is used as a basis for employment 

decisions affecting the individual; or

• The conduct has the purpose or effect of unreasonably interfering with the individual’s 

performance or of creating an intimidating, hostile, or offensive working environment.
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Aultman Sexual 
Harassment Policy

The types of behaviors that constitute sexual harassment may include, but are not limited to:

• Unwelcome sexual flirtation, advances, or propositions;

• Derogatory, vulgar, or graphic written or oral statements regarding one’s sexuality, gender, 

or sexual experience;

• Unnecessary touching, patting, pinching, or attention to an individual’s body;

• Physical assault;

• Unwanted sexual compliments, innuendos, suggestions, or jokes; and

• The display of sexually suggestive pictures or objects.
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Aultman Sexual 
Harassment Policy

Complaint Procedure

Any employee who has a sexual harassment complaint against a supervisor, co-worker, visitor, 

patient, guest, or other person, must bring the problem to Aultman Health Foundation’s 

attention. If you believe that you have been sexually harassed, please immediately report the 

incident to the Human Resources Department or contact an appropriate manager/supervisor. If 

the complaint involves someone in your direct line of supervision, you should inform another 

supervisor of the complaint. The complaint will be immediately and thoroughly investigated in 

a professional manner.

Actions taken internally to investigate and resolve sexual harassment complaints will be 

conducted confidentially, to the extent practicable and appropriate, to protect the privacy of all 

persons involved. Investigations may include interviews with the parties involved in the 

incident and, if necessary, with individuals who may have observed the incident or conduct or 

who have other relevant knowledge.
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Harassment Policy
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Harassment Policy
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Who Can Engage in Sexual Harassment?

Someone of the opposite sex

Someone of the same sex

Temporary employee

Patient, vendor, visitor, student, member 

of public, some other non-employee 
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“Quid Pro Quo”

or

Economic 

Harassment

“Hostile Work 

Environment”

or

Environmental 

Harassment

Two classifications of Sexual Harassment
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• Involves an employment decision 

by a supervisor that affects pay

• Termination, demotion, transfer, 

evaluation, bonus, job assignment

• The supervisor’s threat may be 

expressed or implied

Quid Pro Quo (Economic) Harassment
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Hostile Work Environment 
(Environmental) Harassment

“Hostile Work Environment” or Environmental 

harassment occurs when offensive conduct that 

is based on a protected category is sufficiently 

severe or pervasive that it alters the conditions of 

employment and creates an intimidating, hostile 

or offensive working environment.
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Where can Harassment Occur?

In the workplace

At work-sponsored or 

work-related events

At any place where 

conduct is tied to work
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Sex v. Gender Harassment

Gender Harassment/Discrimination: 

Generally relates to gender (male v. female)

▪ E.g., negative gender-specific stereotyping

• Get me a coffee

• Women don’t belong in the workplace

• Men are better managers 

Sexual Harassment/Discrimination

Generally relates to sexual desire or sexual attraction 

(but not always), sexual body parts or “sex”

▪ E.g., Sleep with me; nice…[body parts]…



85squirepattonboggs.com



86squirepattonboggs.com

Little Things That Could Get Under 

Someone’s Skin But Are NOT Harassment

– Names mistakenly left off a list (because the name 

didn’t come to mind)

– People not introduced at meetings (or mistakenly 

introduced as someone else of same gender)

– Failure to include some in social engagements with 

others from work

– Supervisor orders and requirements to follow the rules

– Excessive chumminess with some and not others
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No Guarantee of a “Nice” Place to Work

To be unlawful, hostile 

environment must be 

based upon sex or 

gender (or other 

protected classification)
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REMEMBER 
POLICIES AND THE 

LAW APPLY TO 
SOCIAL EVENTS
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Retaliation

Intra-company relationships often 

lead to claims of retaliation 

– from individual in relationships

– others complaining of 

relationship / favoritism
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Retaliation may be a natural instinct

Example: If you’ve been accused, 

you may feel it is best to avoid the 

person who accused you, etc.
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MAINTAIN APPROPRIATE 
RELATIONSHIPS WITH TEAM 
MEMBERS AND STUDENTS
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An employee involved in a personal 

relationship with another employee 

of Aultman Health Foundation will be 

considered “immediate relatives” and 

will be subject to this policy. A 

“personal relationship” includes, but 

is not limited to, the following 

activities: dating, sharing the same 

household, or living together.

Policy on Personal Relationships
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Aultman Conflict of Interest

Conflicts of interest may arise in a variety of circumstances. 

A conflict of interest occurs in situations where an 

employee’s judgment could be affected because the 

employee has a personal interest in the outcome of a 

decision over which the employee has control or influence. 

When an actual, potential, or perceived conflict of interest 

arises, the employee must disclose it to his/her manager or 

to the Compliance Office. The situation or potential conflict 

will be evaluated and a determination of further action will 

be made. If a conflict of interest involves patient care, such 

conflict will be disclosed to the patient.
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Employee Student Relationship Policy
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Maintaining appropriate non-romantic 

relations with students
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Favoritism

Can lead to discrimination

• Exclusionary

• Bad for morale 

• Against Values 
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be cognizant 

of the 

glass ceiling effect 
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Double Edge Sword: 
Appearance of Impropriety

At Goldman Sachs in the late 1990s, management 

committee partner recognized perception problem

Some adopt a no-dinner policy; others adopt a 

dinner-with-anyone policy. In either case, apply 

practices evenly.

Adopted a “breakfast or lunch only policy” 

with employees because he felt uncomfortable 

going out to dinner with female employees and 

wanted to make access equal
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PROPER USE OF 
ELECTRONIC 

COMMUNICATIONS WITH 
& ABOUT STUDENTS



105squirepattonboggs.com



106squirepattonboggs.com

Do consult HR when in doubt

Don’t assume “private” posts and 

communication will stay private

Do understand that email/social 

media can be permanent and have 

a wider reach than intended

Don’t assume you can’t face 

consequences at work for “personal” 

posts and communication

Tips for Email and Social Media
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Crunk_bear

▪ A teacher in Colorado posted this (and other photos and comments 

related to smoking pot) in 2013. The caption on this photo says, “Naked. 

Wet. Stoned.” Her Twitter page said she's "crunker than most," and to 

"stay sexy ... stay high ... stay drunk."

▪ Result: Teacher was fired.
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Double-fisting

▪ A teacher in Georgia posted these photos on Facebook in 2009. 

▪ Result: Teacher was forced to resign.
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Women’s March

The teacher was removed from the classroom pending an 

investigation. Details of the resulting discipline have not been 

made public.
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“Devil Spawn”

▪ In New York in 2010, the day after a student from another school drowned in 

the ocean on a field trip, a 5th grade teacher posted that comment on 

Facebook. She added, “I wld not throw a life jacket in for a million!”

▪ Teacher was fired, though she won reinstatement after a long legal battle. 

▪ Even so, judges called her behavior “repulsive” and upheld a two-year 

unpaid suspension.

After today, I am thinking the beach 

sounds like a wonderful idea for my 5th 

graders! I HATE THEIR GUTS! They are 

the devil’s spawn!

“

”
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“I already wanna stab some kids”

▪ A teacher in posted this in 2014.

▪ Result: Teacher was given a written reprimand.
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#sarcasm

▪ A teacher in Michigan posted this in 2014.

▪ Result: Teacher was suspended for 13 days and given a 

last chance agreement.
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“One of Those Days”

▪ A school’s head custodian received word 

from the fire department of six violations, 

including three for storing equipment filled 

with combustible fuel in the school.

– He took a photo of the stack of citations 
and posted it on Instagram with the 
comment, “Just one of those days. 
#custodianproblems”

• Other photos showed: 

– The custodian, with another man, riding a 
bike down a school hallway.

– The custodian poking fun at an empty toilet 
paper roll and a damaged classroom piano

• Details of discipline have not yet been 
made public. 

• On another day, he posted the photo 
above with the comment: “My #View 
for the next two days. . . 
#SnowMoney #OT #CustodianLife
#NYC #DeptofEd #Blizzard of 2016.”
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“I don’t know him, but I hate him”

▪ A teacher in Colorado posted this on Instagram in 2015.

▪ Result: Teacher was fired.
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“Germ Bags”

▪ A teacher posted these comments on Facebook. She thought 

they were private, but they became public.

▪ Result: Teacher was forced to resign.
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Snow Day Announcement

• A student in Maryland tweeted at his school district in January 2017 

asking that they “close school tammarow PLEASE.”

• The district’s social-media coordinator replied via the district’s 

Twitter account: “but then how would you learn how to spell 

‘tomorrow’? ☺”

• She was fired.

• Board members said the tweet “created a lot of unpleasant 

responses in terms of other students piling on.”
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What about this?

Top 10 Reasons Why Men Make Bad Nurses

We’ve all worked with them and we all know it’s true…

M.NURSEHUMOR.COM

Shennan Harris, Nurse at Aultman, and six others
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The “Don’ts”

• Do not “friend” or “follow” students on your 

personal social media accounts! 

• Look into how to block students or keep 

content private on all platforms if you don’t 

do so already.

• Do not indicate on your profile where you are 

employed.

• Do not tag posts with the school’s location.

• Do not mention the College by name in any 

post – even if the posts are private, they may 

come up in Internet searches.

• Do not complain about your job online.

• Do not post pictures of students or their work 

online.
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The “Dos”

▪ Know Aultman’s policies regarding social media use

▪ Keep profile pictures clean – no alcohol, nudity (or near-nudity), drugs, gang signs, etc.

▪ Make sure all of your accounts are set to maximum privacy, but . . . 

▪ Remember that nothing online is truly private.
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Questions
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