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Agenda

* GLBAR Safeguards Rulel
* Title@X@Regulatory@pdatel
e Third@®arty@®ervicersl

* Federal@orecasth

* Negotiated@Rulemakingl
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GLBA — Safeguards
Rule
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Gramm-Leach-Bliley Act —
History and Amendments

TheFederalflradeommission’sBtandardsforBafeguarding Customer
Information (Safeguards Rule) tookZffect@nF003@EndMvasEmended?
in202 1&otkeep@ace@vith@urrent@echnology.?l

TheBafeguards®RulethasdongRstablished@ybersecurity@tandards?
under@hich@ustomernformation@nustibe@naintainedibyFinancial?
institutions.

Financiald@nstitutions@ncludellthigher@ducation@nstitutions@hat?
participate@n®hedederaldtudentdinancial@id@®brograms@uthorizediby?
TitleAV@®RhefHigherEducationBAct®DA965,BsEmended{Title@V).z

All Title IV institutions whether public, private nonprofit or for-profit
must comply with GLBA cybersecurity requirements as a condition
of Title IV participation.

HUSCH BLACKWELL

Definition of “Customer
Information” for GLBA

Customerfinformation@sd@nformation@btainedzs@EE
result®fproviding@AinancialBervice®oRBtudent?
(past@®rresent).?

Institutions@®rBervicersrovide@AinancialBervicel
whenhey,Bamongbtherhings,RxddministerBrizid?
in®he@dministration®f@helTitle@VErograms;a
makel@nstitutionaldoans,@ncludingfincomeBharel
agreements;Drizertify@®r@erviceBrivatel
educationoan®nlbehalfdfBBEtudent.?

HUSCHBLACKWELL
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Requirements in the GLBA Safeguards
Rule

* Thelbjectives®DfhefLBABtandardsFor@afeguardingl
informationGreo3-

* Ensurehe@ecurityBnd@onfidentiality®f@tudenti@nformation;?

* Protect@gainstBnynticipated@hreatsrihazards@o®heBecurityl
orfintegrity@®fBuchlinformation;ndX

* Protect@gainst@inauthorized@ccessEobrAliseDfBuchl
information@hat@ould@esult@nBubstantialtharmrel
inconvenienceRoBny&tudent{16&.F.R.B14.3(b)).R

HUSCH BLACKWELL

70
Safeguards rule?
L]
Adds@Euidance@®nthowoR Adds@ccountabilitydor® . A
develop@Endd@mplement? informationBecurity@ ExemptlonsElorIEnstlt.utlons
o - that@ollect@nformation®nkl
specifici@spectsbf@nverall? programs,Buch@s@roviding?
. - . 2 fewer®han®,000@onsumersa
------ informationBecurity@rogramp - periodiceportsioioards@fl .
g = S P N e v = from@he@equirementsDf@E
E but@naintainshelexibility? —_— directors@ndidentifying@el v= written@isk@ssessment
------ toRlesign@hefinformation LD singleffQualifiedAndividual @ incidentiesponseBlan énd
security@rogramioheBizel responsibledorhel annualie o’:tin Elo@hé -
and@omplexity®fEach? informationBecurity® Board@)fﬂgirectgrs -
financial@nstitution.@ program.@ -
. Expansion®f@ntitiesBubject? - Defineserms@nd@rovides
+4le to®heRule.Bl I examples@vithin@he@Rule.?
HUSCH BLACKWELL
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Safeguards to Control Identified Risks

O Periodiceview®DfZccessRontrol;@hisAncludes@eviewdfButhorized@isers@nddimitation@®f
authorizedi@isers’@ccess@nEE need@oknow”BhasisForBerformance®f@uties;?

O Evaluation®fhe@lata,Bersonnel,Blevices,EndBystemsBn@BvhichFournstitution@onductsits?
business;H

U Protect@li®ustomernformationtheldiby®ournstitution,@ransmitted@rzt@est;?

U AdoptBecuren-house@evelopmentBracticesForzpplicationsisedibyFour@nstitution@ol
reducefisk@o@onsumer@nformation;d

U Implement@nulti-factorButhenticationdorZnydndividualZEccessing@nydnformationBystem;a

U ProceduresforheBecure@isposaldfiustomerfinformationdtimingfdentifieddn&hel
regulation);

U Changel@nanagement@rocedures;End?

O Policies,Bprocedures@nd@ontrols@o@monitorEnddoghe@ctivity®bf@uthorizedAisers@oRetect?
unauthorized@ise@®rccess.

HUSCH BLACKWELL

Monitoring, Testing, and Training

U Regularly®est@heRffectivenessfourBafeguards,includingdor@etecting@ctual@®ndr
attempted@ttacks.?

U Continuousi@monitoring@riperiodicenetration@esting.?

U Conduct@Ennualenetration@esting@nd@ulnerabilityBssessments,AncludingBystemick
scansitoAdentify@ulnerabilities,Etdeast@very®ix@nonthsBrAvhenihererenateriall
changes@oourfinstitution’s@perations.k

U ProvideBersonnel@vithBecurity@wareness@raining,AipdateddnEccordance@vithEhel
written@iskEssessment.Bchedule@egularefreshers®fithefraining.i

U MonitorBerviceBproviderstand@equire,Byontract,@he@roviders@o@mplementEnd?
maintain@ppropriateBafeguardsBf@ustomer@nformation.PeriodicallyEssessZervicel
providersiasedDniisk.?

HUSCHBLACKWELL
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Incident Response Plan

Draft@nd@Emaintain@@vritten@ncident@esponseilan@oipromptly@espondiol
and@ecoverfrom@nAncident.fThe@esponsellan@ustinclude:R

= Goals@
= |nternal@rocesseskctivatedin@esponseonincidentl
= Clear#oles,@esponsibilitieszanddevels®f@lecision-making@uthority;!

= CommunicationsEndAnformationZharing®fthel@ncidenti@nsideZnd|
outside®our@nstitution;a

=  Process@oixAdentified@veaknesses;?

=  ProceduresforlocumentingBnd@eportingncidentsEand@hel
response;Endr

= EvaluationBand@evisionfheededForithel@nformationBecurity@lank
afterGan@ncident.B

HUSCH BLACKWELL
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Exemption

Financial@institutions@hat@naintain@ustomer@nformationl
concerning@ewer@han®,000@onsumersreRxemptFromihel
followingtequirementsbfEheBafeguardsRule:l

= WritteniskZssessment;

= Conduct@ontinuous@onitoring@®ridberiodicBenetrationl
testingBnd@ulnerabilityEssessments;H

= Written@ncident@esponse@lan;@nd?

= Qualified@ndividual@vritten@eport,@EtdeastEHnnually,&ol
the@®oard®df@lirectors®rizquivalent.k

HUSCHBLACKWELL
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When will institutions be required to
comply with new Safeguards rule?

* TheEamended®RuleFookZffectlanuary 10, 2022,
the compliance deadline was recently extended
to June 9, 2023, foriheollowing@equirements:Zl

= Board&eportingl

= Written@ncident@esponse®lank

= Personnelrainingf

= DesignationBfA@ualified@ndividual®

Design®fXisk-assessment-specificBafeguardsk

HUSCH BLACKWELL
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Enforcement of the Safeguard Rules

Whatre&hel
penaltiesdorhon-
compliancelfinderf

the@afeguardsRule??

,

Whichgency@willz
enforceordourt
educationall
institution?

HUSCHBLACKWELL
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Title IX Regulatory
Update

2022@roposed®Rulemakingfl

HUSCH BLACKWELL
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Title IX Regulatory Update

e OnBune®3,R2022,®he@epartmentf
EducationXeleaseditstTitle@XEN oticeDfE
Proposed®Rulemakingl

» 700-plusi@bages,@esponds@oEhangesiink
Title@X&egulations@mposed@nEAugustll
20201

HUSCHBLACKWELL
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Key Concepts

» Sets@he@tandardfor@nforcementl
ofTitle@X[

* Expand@rotections@gainstBex-
based@iscrimination®flIEypes.B

* Restore@ictim@rotections.

* Prohibit@xclusion@romirogramsl
on@helasisfEenderfdentity.

17m

Proposed Regulations Objectives —Generally

* AdvanceTitle@X'sEoal@®fEnsuring@hatEhoBberson@xperiences@exE
discriminationd@n@ducation,@hat@lIBtudents@eceiveppropriatel
support@stheeded@olccessFqual@ducational@®pportunities,ZindX
that@chool@®roceduresoridnvestigatingBand@esolving@omplaintsfX
sex@liscrimination,@ncludingBex-basediharassmentndBexual?
violence,@refairolI@nvolved.R

* Restore@ital@®rotections@orBtudents@vhich@vereRrodedibyl
regulations@mplemented@uring@®helpreviousBAdministration,Avhich
weakened@rotections@orBurvivorsDf@exualEssault@nd@iminished
the@romiseDfEnFEducation@reerom&iscrimination.

HUSCHBLACKWELL
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Proposed Regulations Objectives - Generally

* ProvidelearRules@olhelpBchools@neet®heirTitledX?
obligation@oliminateBex@iscriminationGn@Eheirl
programs@ndictivities.k

 StrengthenBrotectionsFord GBTQI+BtudentsibyL!
clarifying@hatTitledX'sBrotectionsZgainstl
discrimination@ased@nBex@pplyEoAiscriminationl
basedBnBexual®rientationBandEender@identity.kl

HUSCH BLACKWELL
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Notable Title IX proposed changes

Scope of Coverage |

* Explicitly@ncludessHormsfZex ) O
discriminationfinderTitle@X&iscriminationl
based®nBbregnancy,Bexual®rientation,

. \ (
genderfdentity,BexBtereotypes,DrZexk @, O+

characteristics.?

HUSCHBLACKWELL
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Notable Title IX proposed changes

Hostile Environment

* Modifies@heRlefinition@fthostile@Environment@exualfharassment@ol
align@vithTitle/IIR]

* UnwelcomeBex-based@onduct®hatAsBufficiently@evere@riervasive,X
that,ased@®nEheRotality®fiheRircumstancesZEnd@valuatedn
subjectivelyEndbjectively,@eniesBriimits@erson’sEbility@ol]
participatedn@®ribenefit@fromEnZEducation@rogramBrizctivity.k

HUSCHBLACKWELL
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Notable Title IX proposed changes

Quid Pro Quo

* Applies@o@onductiygentsridtherersonsEuthorizediby@hel
institution@oprovideEn&id,Benefit,DrEervice@inder@helnstitution’s?
educationBrogramBrizctivity.kl

* DoesthotBpplyRoBtudents@vith@eadership@ositionsine
extracurricularctivities@®ecauseBuchBtudents@re®ypicallyEhot?
authorizedy@nnstitution@o@rovideid,Benefits,DrBervices@inder?
anfnstitution’s@ducationBrogram@®rictivity.z

HUSCHBLACKWELL
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Notable Title IX proposed changes

Jurisdictional Scope

* Harassment@®ccurring@®utside®fEnEducational@rogramBrictivityl
canhevertheless@iolatelTitle@AXA@Buchfarassment@ontributesozPkl
hostile@Environment@vithinEnEducational@®rogram@®Drictivity.

e Conduct@®ccurring@vithinEnAnstitution’sRducation@rogramzndp
activityncludesonduct@hatccursff-campus@hen@hel
respondent@epresentsiEhelnstitution@®ristherwisengageddnk
conduct@inder@helnstitution’s@disciplinary@uthority.”

HUSCHBLACKWELL
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Notable Title IX proposed changes

Jurisdictional Scope

 TitleAX@oeskhotEpplyEoBex-basedp
harassmentccurringd1)@utsidenl
institution’s@ducation@rogram@Drii2)Dutsidel
theU.S.Bvhere@hefharassment@oesihotl
contribute@olfhostile@Environmentinhel
institution’sEducationBrogram@rizctivity@nl
the.S.[

HUSCHBLACKWELL
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Notable Title IX proposed changes

Grievance Process

* Expands@Epplication®fhe@rievance@rocessEequirements@ol
allFormsDfBex@iscrimination,BhotGustBexualdharassment

* BUT -- includesiadditional@equirementsfor@exualfharassmentl
complaintsnvolving@tudentsEtBostsecondarylnstitutionsEndr
generally@reservesEmore®f@he@rocedural@equirements®fihel
current@egulations.

HUSCHBLACKWELL
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Notable Title IX proposed changes

Definitions

* Refines@efinitions®fXetaliation@o@ncludeintimidation,®hreats,
coercion,Br@liscriminationEgainst@nyoneecause@helersonhash
reported@ossible@ex@iscrimination,@nadeBex-discriminationl
complaint,Briparticipateddn@ny@vay@nEninstitution’stTitle@XE
process.”

* Adds@lefinitionfeer@etaliation:@etaliationdy@neBtudentZgainst?
another@tudent.k

HUSCHBLACKWELL
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Notable Title IX proposed changes

—
Less Stringent Procedures
* RelaxesBeveralrocedural@rocesses:a

= Complaints@aybelmaderally@rAn@vritingl]

= Removesthelparticipation@equirementForBtudents,t
employees,R@EhoseBpersons@uthorized@oRctnl
theirfbehalf

= Mandatory@lismissalfhow@ermissivel

= EvidenceXeviewBprocessh

HUSCHBLACKWELL
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Notable Title IX proposed changes

Advisors

e TheFight®oRAnZdvisor@vouldibeBpreserveddnl
sexualfharassment@omplaintsd@nvolvingl
postsecondaryBtudents,But@hatis@hotEhel
caseforiomplaints@®f@exualfharassment@hatl
dohotAnvolveBtudentsrBex@liscriminationk
complaints

HUSCHBLACKWELL
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Notable Title IX proposed changes

Confidential Employees

e Employees@vhose@ommunicationsGrerivilegedinderfawndzrel
associated@vith@heir@ole®r@utiesFor@hednstitution;

* Employees@vhom®hel@nstitutionfhas@lesignatedi@s@onfidential@esourcel
for@heBurpose®fiprovidingBervices@olndividuals@n@onnection@vithBex
discrimination;EndR

* Employees®fipostsecondaryfnstitutions@vho@onductthumanBubjectsk
research@tudies@hatthavebeenpprovediby®helnstitution’s@nstitutionalX
ReviewBoardzEnd®hatre@esigned@o@atherdnformation@boutBex?
discrimination.

HUSCHBLACKWELL
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Notable Title IX proposed changes

Live Hearings

 Eliminates®helivefhearingtequirementZnde
allowsise®fltheBingle-investigator@nodell

* Institutions@nust@evelop@ErocessForassessingl
credibility@®hatRouldibeBatisfiedby@itherkl
“advisor-conducted@uestioning@tivethearing”ll
orfhaving@he@decisionmaker@sk®heir@juestionsd &=
and®hearties’@uestionsDfEny@partyEndp?]
witnesses@luringfindividual@neetings.”l

HUSCHBLACKWELL
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Notable Title IX proposed changes

Cross-Examination

* Inivefhearings,@he@lecisionmaker@nust@etermine@he@elevance®fX
advisor-conducted®@juestioning@®rior@ola@artyEnswering.tThel
decisionmakerBhould@otPpermit@uestions®hatre'vaguelbr
ambiguous,®riharassing®®he@artybeing@uestioned.”x

* |f@Barty@oesthotFespond@o@uestionselated@o@heirZredibility,
theRllecisionmakerust@otiely@®nEnyBtatementDfRhat@arty@®hatl
supports@hatiarty’siosition.:

HUSCHBLACKWELL
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Notable Title IX proposed changes

Determinations

* Notice®fitletermination@heedBhoteln@vritingral
includeEnyBpecific@letails@An@ex@liscriminationk A
complaintsBr@exualfharassment@omplaints@hatl
domotAnvolve@ostsecondaryBtudents.l

* Must@rovide@vritten@leterminationfvhetherf
sex-basedharassmentibccurredi@niasesdnvolvingl
postsecondaryBtudents.[

HUSCHBLACKWELL
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Notable Title IX proposed changes
Title IX Coordinator

Must@nonitor@arriers@oteporting@onduct®hat@nay@Xonstitutel
sex@liscrimination;Band&hat®hefnstitution@nust@akeZtepsk
reasonably®alculated®oBddressiAdentifiediarriers:k

= regular@ampusZlimateBurveysl

= TargetedifeedbackFromBtudents@nd@mployees@vhothavel
reported@briinade@omplaints@boutBex@iscriminationl

= publicBwareness@ventsforpurposesfiteceivingfeedbackFromp
student@nd@mployeettendees,

= publicizingBnd@onitoring@nEmailzddress@lesignateddor
anonymouslfeedbackBbout@eportingiarriers.:

HUSCHBLACKWELL
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So, everything’s settled then?

I * Victim Rights Law Center v. Cardona (D.@MMass.BAugust2021)x
= Exclusionary@ule@acatedp?

= Arbitrary@nd&apriciousl

* ED®lidmhotRonsiderikely@onsequences:@Nottorney@vorthihers
salt@ecognizinglhat® were Ber&lient@imply@hotEoBhowaipHoridhel!
hearing® an Boncladibar@vould@iescend,Buppressingnyl
inculpatory@tatementsther@lient@nightfhave@nadeXo®he@olice@ri

}/ third@arties,@vouldihesitate@oBodvise.”Rl

HUSCHBLACKWELL
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Third-Party Servicer
(TPS)

HUSCH BLACKWELL

350

“anyAndividual,@nyState,DrEnyrivate,Hor-profitk
orfhonprofitrganization,BvhichEntersAntoE
TPS contract@vith—~F]

Definition

(1)Ranyiligiblefnstitution®fhigher@ducation@ol
administer,@hrough@ither@nanual®rZutomatedn
processing,Enyspect®DfBuchdnstitution's@tudent?
assistancelrogra ms@nderlﬁhis@qbchapter@ndl_?iba rtel
The HEA defines ofBubchapterddfEhapterB4DIETitle2;Rbrx]

“Third-Party (2)Bany@uaranty@gency,BriEny@ligibledender,Eol
Servicer” as: administer,@hrough@ither@nanual®riZutomateds
processing,@nyspect®fBuchFuarantyagency'skrel
lender'sBtudentdoanBrogramsinderart@BEhisk
subchapter,Ancluding@®riginating,Buaranteeing,
monitoring,Brocessing,Bervicing,Brollectingdloans.”kl

HUSCHBLACKWELL
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Expands Definition of TPS

Thelhewlnterpretation®DfEIPSAncludes@ catch-all”E
provision®hatRaptures@ll@endorsEhatl

“perform any other aspect of the administration of the Title
IV programs or comply with the statutory and regulatory
requirements associated with those programs.”

HUSCHBLACKWELL
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New array of vendors

i
Studentd Software@roducts Educational?

Eisri e &Berviceslinkedf Content@®R[
' toitle@VE Instructionf

HUSCHBLACKWELL
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Recruitment- and Application-
Related Activities

Third-Party Servicer Not a Third-Party Servicer

Interacting@vith@rospectiveBtudentsforthe@urposes?  Conducting,thosting,Brizssisting@vith®ommunityR
oftecruiting@®r@ecuring®@nrollment.? awareness/publicBerviceEFASFAZompletionEventsk

AssistingBtudentsBvith®he@ompletion®fEpplication®  Publishing@nd/or@nailing@eneraldtudentdinancial@ida
and@nrollment@rocesses.? information,®olicies,@rocedures,BrEhandbooks?

Processingdmissions@pplications.kl
Establishing®r@nodifying@dmissionsBtandardsk
Processing@itleAVBtudentdinancial@id@pplicationk

Performingfindividualized@nd@nteractiveinancial@id®
counseling@

HUSCH BLACKWELL
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Computer Services/Software and
Record Maintenance

Not a Third-Party Servicer

Warehousing®ftecords,@fBuchctivity@nvolves@nly?l

Third-Party Servicer

Collecting,@eviewing,@nd/or@naintaining@hel

information@nd/or@locumentationthecessary@o@makel
orBupportBtudent@ligibility@leterminations@nd/orol
disburseitle@VAunds@o@BEtudent@®riborrower.?

Providing@omputerBervices®rBoftwaredn@vhichihel
providerthas@ccesso,DriEnaintains@ontrol@ver,®@hell
systemsitheeded@oBdminister@ny@spect®ftheTitlel
IVBrograms,@vhether@hrough@nanual@®rizutomated?
processing,Ancluding,buthotdimited®o,Bystemskl
related®@oinancial@id@nanagement,@ecruitment@ndzl
enrollment,Edmissions,&egistration,@illing,EndEl
learning@nanagement.?

storage@fitecordsBndiheRntitythasthoccess@obbril
control®verhe@lata.?l

Providing@omputerBervices®rBoftware@vherehel
providerthashoRccessEoBndEnaintains@oontrol?
over@heBystemstheeded®odminister@ny@spect®f
thelTitle@VEbrograms.2

HUSCHBLACKWELL
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Instructional Content

I
Third-Party Servicer Not a Third-Party Servicer

Providing@ny@ercentage® AT itledV-eligible@rogram? ProvidingptionalBupplementaryZcademicBupport

at@n@nstitution,@ncluding:@ toBtudents,BuchBsutoring®ridtherformsifa

 Establishing@equirementsforzhe@ompletion®fE optionalcademic@ssistance.frhis@xclusion@loes
coursefnd/or@valuating@vhether@Btudentthaskl not applyAf@heEcademicissistancels@mandatoryre

met®hose@equirements;? required@art®f®hecademic@rogram.?

¢ Deliveringlnstruction®riEnandatory@utoring;l

* AssessingBtudentilearning,@ncluding@hrought Selling@®riroviding@ourse@naterials,@f@hefnstitution?
electronicineans;®r maintains@ullZontrol®fheRurriculumEnd@ieliversi

* Developinglurricula@®r@ourse@materials,Ainless®hel the@nstructionftself.fThis@Exclusion@oes not applyEf
institution@naintains@ullZontrol®fEhel the@endor@naintains@ontrol®f&he@rogramri
curriculum/materialsE@ind®elivers@helnstruction? materials@fterBelling®he@naterials®o®hednstitution
itself.l or@sAnny@vaydnvolved@vithAnstruction.?

HUSCH BLACKWELL
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Impact on Institutions

* Institutionsthave@intil®ept.F,R2023,EoXeportEnyX
arrangements@vithErhird-PartyBervicersi@hatfhavemotl
previously@eenteported@o@hefDepartment.k

e |nstitutions@nust@lso:[

= ensure@heirfThird-Party@ervicer@ontractsiinclude@pecified?
terms;

= obtain@Bigned@ertification@orm@#romEachiThird-PartyBervicer;&
andp

= ensureheirE-AppAsipdated®olidentify@achiThird-Partyf
Servicer.k
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Impact on Vendors

* Vendors@overediby@hefDepartment’sthewl
interpretation@®fEET hird-Party@ervicer:B

= arel@esponsibleFor@ompliant@ontracts;?

= mustBubmit®o®he@epartmentripdate@EThird-Partyl
Servicerata@Form;nd

= musti@neetBnnual@udit@equirements.l

HUSCH BLACKWELL
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Next Steps

* TakeBinventory®fEheirErrangements@vithzlIButsidel
vendorsiproviding@roductsriBervicesinXelevantl
areasrecruitment,BoftwareBroducts/services,zndz
educational@ontent/instruction).®

e Communicate@vithXovered@endorsl

* Attendirtualdistening@essions@March@BEnd®,2023)x
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Personal Liability for Title IV Compliance
Failures

I
¢ March®,2023Ennouncement

e EDEmayequiredndividuals@tBchools@emonstratingfinancial@isk@ossumelipersonal
responsibility@yBigning@Bchool’sfTitle@VEbrogramarticipationgreement

* Risk#actors:
= Significant@uditindings?
= Failureo@neetdinancial@esponsibility@equirements
= LegalEctionselated®odraud,@nisrepresentation,@onsumertharm,BrFinancial@malfeasancel
= Significant@ompliancelssues

= Executive@ompensation®r@ibonusBtructure@hat@ouldBignificantly@ffect®heinancialthealth®
offthef@nstitutionl

HUSCH BLACKWELL
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Federal Forecast
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The Clery Act

* Proposeddegislation:3.360473 Campus AccountabilityEndX
SafetyBActl

* Proposed@hanges@o®helleryRAct:Ll
= |ncrease@ransparency@nd@eporting@equirementsi
= CreateEEXampusBafety@vebsitel

= Establishfhew@ampustesourcesEandBupportBervicesHor
survivorsf@ampusBexualZssault?

= Establish@RiniformBrocess@oldjudicateBexualzssault@asesk
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Concernltegardingineligible@ntities:

Third Party * Establishing@he@equirementsforompletion@DfE
Arrangements the@ourse;

“It has come to our
attention that
institutions and
their accrediting

* Deliveringfnstruction@BriEnandatory@utoring;l

* AssessingBtudentiearning,@ncluding@hroughl

agencies do not electronic@neans;?

always accurately i ) .
account for the * Developingurricula®rZourselnaterials,Bvherel

percentage of a thelnstitution@ndd@tsA@nstructors@annotimakel

Zgggirc(i]er?i Z)’/";f changes@o®he@naterials;@nd2

ineligible entity. * Gap-year@xperiences
- U.S. Dept. of Education

HUSCHBLACKWELL
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Program Updated@PABignatureequirements@mpact:Q
Participation N

Agreenll)ents * Sole@Member@®dfiAnstitutionk

“If a company = Entity@ri@PersonithBubstantialirect@rel
owns, controls, or Indirectfontrol®fEhednstitution

profits from a

college, it should = Entity®hat@rovides@Euditeddinanciall
#izebien‘s’gﬂ?o’;wk statements@orAnstitution’s@nnuall

fails students.” financialBubmissions@o®he.S.]

Department@®DfEducationl

- Under Secretary of
Education, James Kvaal
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InstitutionsEmustZpply@oBwitch@ccreditingl

Changing agencies:f

Accrediting
Agencies * Institutions@ust@eceiveapproval@FromEhe@ept.q

T el 5 0 e offEducation@oBwitchEccrediting@gencies.l

ngf,g,tgtg%Z%gom Ul - TheMepartment@ill@etermine@vhether@na

among accrediting institutionfhasf reasonable@ause”®ohangefitsk

agencies and ensure iti
that institutions accrediting@gency.d

g@?g%g%"ggggg ik * Requests@o@hange@ccrediting@genciesvilltbbel
with less rigorous rejected@f@lue@ofadBtandingrznttemptEol

standards simply to lessenBversight®fithelnstitution.?
evade accountability...”

_Antoinette Flores, Senior * Approval®nly if able@o@lemonstrate@hat&z

Ad 9 2 O 7 . . . .
A oo o cation changelin@ccreditor@vill@mprovelnstitutionall
quality.l
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Negotiated
Rulemaking

HUSCH BLACKWELL

51(

Negotiated Rulemaking

ED announces
and holds
public hearings

ED proposes
topics

Negotiated

ED solicits
nominations and
selects negotiators

Rulemaking
sessions

Notice of
Proposed
Rulemaking
(NPRM)

ED selects
and notifies
non-federal
negotiators

Source:@.S.Mepartment@®fEducation020&FSArainingonferencel HUSCH BLACKWELL
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Negotiated Rulemaking Topics

Standards®f
Administrativel
Capabilityl

Changes@®fontrolX Borrowerefensel
and®Dwnership tolRepaymentll

GainfulEmploymentel

Closed-schqglﬁlogn@ Loanf ? PublicBerviced
Falsexertificationl Repaymentf T
dischargesf Plans@

TotalZandBermanent
disability@lischarges?

Financial® i itrationll - 90/10@Regulations?
Responsibility@riggersl &@lassmction@vaivers] PellEBrantiEligibilityd for@Proprietary
&MReporting? clauseskl Institutions
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Borrower@efensel?

Closed®choolischargesl

Final Rules ——
Interest@apitalizationl

TotalBand@®ermanentMisability@ischargesl

Falseertification?

PublicBtudentdoanEorgivenessl
90/108

PrisonEducation@rogramsl

Changel@n@wnershipkl

HUSCHBLACKWELL
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Borrower Defense to Repayment
(BDR)

* Effectivelulyl,220230
* EstablishesBingle@ederal®tandardForBDRE

* Newl@lefinition®fEggressiveBand@eceptivel
recruitment@

* Reinstateskaan@Dnipre-disputerbitrationEnd@lassk]
action@vaivers[

HUSCH BLACKWELL
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BDR continued

* TheFinalRuleBrovidesiveEroundsfinder@vhich@RlaimE
could@eiled:R

= Substantial@nisrepresentationl

= Substantial@mission@®DfHactf

= Breach@®fontractl

= AggressiveEnd@eceptive@Recruitmentl

» Afederal®r@tateGudgmentr@epartment@dversectionl
against@helnstitution®@hat@ouldZive@iseFoRxEorrower@efensel
claimf
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Extending Pell Grants to
Incarcerated Students

* Individuals@xpected@o@ecomelligibleBhextBummerf
toBapplyHor®PellGrants@oRbayForxollegel

* NewPrisonEducation®rogramPEP)&ulesitbecomel
effective@uly2023F]

* Ban@nPellForBprisoner’s@atesEack@oFl 994%

* Incarceratedi@ndividuals@villbelbleEoiseellRoRpayl!
forublicBrBhonprofitBhostsecondaryducationall
programs,Aip@o®heRostfZttendance.
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Change in Ownership

* Newlule@ipdatesEhe@lefinition@fThonprofitinstitution@ol
prevent@mproper@inancialienefits@oFormerwnerri
other@&ffiliatef@Rollege.R

* Tightenswnership@EndZontrol@®rovisions@vhenZHFor-profit?
institution@onverts@olBhonprofitAnstitution.?

* UnlikelyForaBhonprofit@tatus@o@elpprovedfEhel
institution®wesRlebtsEoRAFormerwner@DriAfEtHholdsEE]
revenue-sharing®ribther@greement@vithBFormerwner,
current@®ri@ormer@®mployee,Driboard@memberhatfis?
inconsistent@ith@he@narket@aluefor@heXervices@rovided.?
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580

©R2023MHusch@BlackwellALPE



Federal@ompliance@pdate:EhangesExpected@nF 023 3/7/20230

Other Final Rules

* TotalRPand@Permanent®isability@ischarge:BtreamlineBand@Ensurel
uniformity@®fEhelfrPDRlischargelcrossill®hefoan@rogramsh

* Falselertification:@stablished@E@iniformBtandardfor#alsel
certificationl

* PublicBerviceldoan@Forgiveness@PSLF):Mefinitions@veredded,?
modified,Eind@estructured@o@larify@he@efinitions@DfEualifying?
employerBndFull-timeFor@PSLFRurposesk

* Closed®chooldoanischarge:Expanded@ualificationsh

* Pre-DisputefArbitration:EAddeddimitations@oEhelise@{re-
disputel@rbitration@greements.
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Forthcoming: Gainful Employment
(GE) Predictions

* InAune2022,EDAndicated®hatftAvastholding@ackEGER
3@ntilBpringf2023@AvithExpectedffective@ateDRAuly?
1,20240

* WelexpectRhehewGERulesAvilldtestore@ests@Ehatll
couldauseHGERBrogramEodoseligibility@oXeceivel
TitleAVAundingritequireBignificant@isclosures&ol
studentsnrolled@n@DrXonsideringEnrolling@AnEGER
programs.l
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Other Rules Delayed until
Spring 2023

 Ability@o@Benefit?
* Financial®Responsibilityf
* Administrativeapabilityf

e Certification@roceduresl
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